South Eastern Railway

To,

Sri Shankar Poddar,

'* Sitaram Bhawan” Vidyasagarpur,
P.0O. India, P.S. Kharagpur (T),
Dist. Midnapur (West),

Pin: 721305 (W.B.)

No:- 46/7/18AA 11 Garden Reach Road, Kolkata-43

Dated: 26.10.18

1. One application dated 9.5.18 had been received under the signature of Shankar

Poddar, addressed to CPIO, South Eastern Railway, asking for
items. Thereafter an appeal under section 19/1 of the RTI Act,
the undersigned as First Appellate Authority (FAA) has bee

information under 4 different
dated 28.6.18 addressed to
n received under the same

signature. The application, under the name of Shankar Poddar, (signed as Shankar Pod_der),
is seen to be made under the following specific identity attached to the signatory:- Tech.l, T.

- No. 10305, S.E. Railway W/Shop, Kharagpur. The appeal,
Shankar Podder, is seen to be made under the following spec
- T. No. 10305 of Kharagpur Workshop, S.E. Railway.

also under the signature of
ific identity:- Technician Gr.l,

2. Vide.Item 3 of the application, information has been sought on the fate of a letter _
dated 28.4.18, addressed to Hon'ble Chief Personnel Officer, South Eastern Railway and is
signed by Shankar Podder, the signatory identifying himself with the designation of

Technician Gr I, T. No: 10305. Vide Item 4 of the application,

information has beeh sought

on the fate of a letter addressed to Hon'ble Additional General Manager, South Eastern
Railway dated 20.4.18. This letter is also signed by Shankar Podder, the signatory
identifying himself once more with the designation of Technician Gr I, T. No: 10305,
KHARAGPUR WORKSHOP. Thus, the 2 letters dated 20.4.18 and 28.4.18 are apparently
signed by one and the same person, named Shankar Poddar (signed Shankar Podder) and
having been identified by the signatory himself as Technician Gr. I, T.No. 10305.

—

3. It has been verified that on both dates 20.4.18 and on 28.4.18, viz. the dates on
which letters to Hon'ble Additional General Manager and to Hon’ble Chief Personnel Officer

were respectively addressed, T.No. 10305 was not held by

any person by the name of

Shankar Poddar, designated as Technician Gr. | of KHARAGPUR WORKSHOP.

4, Further, on 9.5.18 also, i.e. the date of the present RT
was not held by any‘person by the name of Shankar Pod
Technician Gr. I, T. No. 10305, KHARAGPUR WORKSHOP.

| application, the T.No. 10305
dar, who was designated as

5. In order to deal with the present RTI application & appeal, it is felt necessary to bring

the following on record. It has transpired that one person by

the name of Shankar Poddar

ceased to be a Railway employee of Railway Workshop, Kharagpur with effect from 14.9.16

Assuming that the letters dated 20.4.18 and 28.4.18 and the RTI application dated 9.5.18
were made by the same person named Shankar Poddar, then the same were all mad'e.by
the signatory under a designation, which did not allude to him on those dates. The RTI
application is therefore made, by identification by the signatory himself with aﬁ identit

which had no correlation or validity to the factual status of the applicant, as on the date g;‘
application. The RTI application and resultantly the appeal has therefor,e to be treated as

having been made under a forged identity.

6. Besides, it is found that subsequent to 14.9.16 il 9.5.18, there h
d th 9. .5.18, ave b
than 52 nos. of RTI applications and 12 nos. of RTI First appeals to diﬁerente eaTjtrI:gtritlieeSss

made under the same name, the perpetrator identifying his p

erson with designations, which
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ARAGPUR
tions of (i) Tech.l/Technician Gr. I, T. No. 10305, KH

ician Gr.-l, T. No.
ici "1 T. No. 10305, (iii) Ex-Technician :
T No. 1 ). (v) Tec-l, T. No:10305/KGPW.

had the following 1\_/arir;:
WORKSHOP, (i) Tech.
10305, (iv) C Eng(l) (Ex-Tech Gr.l, T. No. 10305

iffe i i ion i i T| Applications and Appeals,
7. (a) That the difference In designation in the vangt;ivrll?ere preTech, S| camnot be

ewhere Tech. Gr. | has been used and e : nt from
rrlgaetr:c?yassc::rgincidences or simply as cases of innocent oversight, V‘io‘;':lil b; ?ﬁgijrc?main of
what is stated in the following paras. Though the same may not be totally

icati i rtheless
RTI dealings in the context of the current application e.md.appeal, the saellme is neve
considered relevant to the treatment of the current application and appeal.

(b) As mentioned earlier, the information sought vide Item 4 of the app|'cat'°t’;t='§;zrsé;‘t°e:
letter dated 20.4.18. In the letter dated 20.4.18, reference is made to represen g
15.17, 7.6.17, 7.7.17, 29.1.18, 21.3.18. The representation dated 1.5.17 Is un etr . 2
signature of Shankar Podder with the identity of Technician Gr I. The next representatfon
dated 7.6.17 is however signed under the identity of Ex- Tech Gr /. The next representation
dated 7.7.17 is again signed under the identity of Ex-Technician Gr |. However, WIt_hout any
change in the status of the person bearing the name of the signatory, as regards his having
ceased to be in service from 14.9.16, the representations dated 29.:!.18 & 21.3.18 have
been signed under the identity of “Tech. Gr.-I”, with the "Ex” omitted. Other th_an the
representations referred to, there are several other .representations addressed to different
~authorities over the same period of time, e.g. on dates 5.5.17,15.5.17, 24.5.17, 26:5.17,
9.6.17, 10.6.17, 20.6.17 etc., where the representations by the same signatory have been
made, sometimes under identity of Tech./Technician Gr.l.and at-other times under the
__identity of Ex-Technician Gr.I. - )

"(c) Further, while RTI applications/appeals dated from 7.1.17 till 25.3.17 under the same
signature of Shankar Poddar have been signed under the identity of Ex- Tech Gr |, an
application dated 28.4.17 has been signed as Tech. Gr-I. Again, RTI applications/appeals
dated to a later period, viz. from 8.5.17 till 17.5.17 have been signed under the identity of Ex-
Tech Gr I. Then a RTI application dated 28.6.17 has been signed as Ex-Tech. Gr-l.
Thereafter, RTI applications/appeals till the present are being received under the same
signature, declaring the identity as Tech Gr. |.(Copies of RTI applications./appeals are
enclosed). Even for the same period of time, the identity as Tech Gr. | or Ex-Tech Gr. | is
seen to be varying, depending on the authority to whom representations are being
addressed. The inconsistency in the signatory identifying himself, sometimes as Tech. Gr-|
& at other times as Ex-Tech. Gr-l, with the variations in designation of Ex-Tech Gr.-l and
Tech Gr.-l occurring,without any sequential order, is therefore obvious.

(d) Even if outside the domain of the instant RTI application & appeal, relevant in the RTI
dealings are some communications, received under this very signature. The signatory had
thereby assigned to himself that he is still a Railway employee, despite having admitted in
other correspondences regarding his having ceased to be a Railway employee from 14.9:16
This interpretgtion was attempted by him, citing a reply by the Railway administration \ i.ver;
to a communication of his, in which the designation of Technician Gr-| had been usgd b

him. This, according to him, implied that he was still an employee holding designati )1,‘
Technician Gr. |.-|t‘IS in this background that the inconsistent variations of Ex—Tecg Gri?g 0d
Tech Gr. |, administered by the signatory in the repeated RTI applications and a r|1

cannot be. trea’ted as innocent omissions, but have to be treated as cases f d Ipt?ea "
forgery of identity. (copies of the said communications are annexed) ot dellberate

8. It is therefore under such compeliing ci '
. pelling circumstances
application & appeal have to be treated E?s not only ha\iinaS o that the present k1!

identity regarding the applicant-cum-appellant's pretence of i o pnads under a forged

ot being a Raijl
forgery of identity hag also to be treated as motivated and done ingan att;nvzsgts?i;ﬁ:{ ;:3



v's convenience. The aspect,

.Communication from this public authority, as per the applican  nrSifting of numerous

i of identity, required verification and re-verificat exmr g
;?‘g:;dllzgocrggetcom:sizblish the 3;(ssue beyond all reasonable doubt, ??ngiﬁi;:eo??sgnlgﬂ Act.
application dated 9.5.18 and the appeal dated 28.6.18, L!nder the ]lljlam was not considered
could be considered. An intermediate reply to the apphca”t"apfihose identity prima-facie
appropriate, as a reply addressed to an applicant-cum-appellan e omoting exploitation
had the evidence of being forged would, it was felt, be concomitan aEin G rEaRORSS.
of the RTI Act. This has resulted in the time limit being exceeded in making

9. The Central Information Commission, while adjudicating on a| Sfconge?mia:/eor:
23.6.17. in case no. CIC/CC/A/2016/000685-AB, lodged by an appellant un the resent
name, viz. Shankar Poddar, with the same address, as is seen to ?_CCL:'. $hi|e dprawing
application and First Appeal, had made some important observations, 3 “befors e
reference to 14 nos. of earlier Second Appeals he had SUDmlttef the relevant
Commission(copy enclosed). It is necessary to put on record some of e below:-

observations, in the context of the present application and first appeal, which i et

+ The above cases are highlighted to describe the attempt by the appellant to exploit
the system of RTI Act to redress his service grievances.

+ Hence the present and sihi[ar other cases strike_at the very root of the dispensation.
of speedy and effective justice of the CIC. 5,

« The Commission also observes that in some cases certain disgruntled employees of
the public authorities try to sabotage the information dispersing system through.the
unethical route of flooding the system with repeated applications/flood of applications
thereby trying to cause unnecessary pressure on these public authorities to settle
their service related grievances.

¢ The Commission likes to caution these elements to desist from doing the same in a
spirit of true democracy, patriotism and above all decorum. '

* Inview of the above, the present appeal is dismissed with “advice” to the élfipellant to
use the RTI Act in a more constructive manner in future. '

10. In consideration of the Central Information Commission’s observations and the fact
that the appellant in this case is with the same name, viz. Shankar Poddar and with the
same address, it would be reasonable to assume that the present application and appeal
pertain to the very person to whom CIC had referred. It is therefore obvious that the
appellant has not paid any heed to the advice given to him by the Commission, while
adjudicating on case no. CIC/CC/A/2016/000685-AB. Rather, he has gone further in
perpetrating another gross abuse of the RTI Act, in seeking information under a forged

identity. This office therefore has no option left but to express its inabili i
i AR o o " ol p nability to deal with the

11, This letter is being addressed to the name of
address which has been given in the appeal, provi
beir}g done, as the address appearing in the curre
applications/appeals under the same name and is also bei i

correlation of this address, with those given in the earlier ap;;ggai: (t)c? Th‘enézﬁth(??ef i
Commlssnon, still exists and the observations made herein will s normathn
mentioned address. reach him at the said

the appellant Shankar Poddar, at the
ded under the forged identity. This is
nt appeal has also appeared in earlier

12. This reply is made without

rejudice t i ies/i : -
the undersigned as ‘First Appellap J (R oS replies/information provided by

te Authority (FAA), to the signatory in this appeal, in



response to any other first appeals made by the same signatory within the jurisdiction of the
RTI Act 2005, when the matter of forged identity of the appellant may not have come to light
before the undersigned as FAA.

13. Action has been recommended to be taken by Central Information Commission in a
number of its orders against abusers of RT] Act as in case no. CIC/DSIN201SIOQ1487-SA,
case no. CIC/ALDMU/A/2017/102135, case no. CIC/DS/N2013/OO17§4-SA. to cite only 3
such orders. This case being a case of gross abuse of the RTI Act, actlpp as recommended
by Central Information Commission is under contemplation. However, giving full credence to
the requirement of following the tenets of natural justice, CPIO, South Eastern R_aulway will
inform the signatory at the address provided in application & appeal, rggardlng action
Proposed to be taken in consonance with CIC’s recommendations vide‘cases of abuse of
RTI Act, of which 3 cases have been quoted. In case the signatory W|shes to make aqy
communication, in response to CPIO’s communication, the same is required to reach this
office within 2 weeks from the date of CPIO’s communication. It is made clear that v_vhile
contents of any such communication, if received from signatory, will be kept in view, decision
regarding action in terms of CIC'’s referred orders will not.be prejudiced solely on grounds of
timely receipt or non-receipt of any communication from the signatory of the current RTI

application and First appeal. e : -
Lol
- (A. Datta) - _
- First Appellate Authority
Copy to CPIO/SER:- Copy of order of C[C, Whereby CIC has advised action to be taken
against abusers of RTI Act is enclosed. Action as advised in para 12 to be taken w.r.t.
the present application and First appeal. ' '

-



